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THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 912 of 2015    

      (U/S- 279/304(A)  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

   SRI  LAKHI RAM BORO 
            

   Resident of 

   Village-Nalbari 
   PS- Tangla 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. M.P. Rabha 

 
Evidence recorded on  :        27-03-17 and 09-06-2017. 

Argument heard on    :       14-07-2017. 

Judgment delivered on    :       14-07-2017. 

 

J U D G M E N T 
 

1. The prosecution case, in brief was that informant Smt. Kalyani Rabha lodged the 

written ejahar on 06-09-2015 reporting that  on 26-08-2015 at about 9-00 P.M. 
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when her husband was returning home from Ghagrabari daily market, the rider 

of the offending motorcycle bearing Registration Number AS 01-BM-3717 came 

from opposite side  and hit him from frontside. Informant stated that the rider of 

the ill fated vehicle had driven the vehicle in an excessive speed, carelessly and 

rashly. He further reported that immediately the victim was taken to GNRC 

hospital, Guwahati, but unfortunately the victim succumbed to his injuries on   

02-09-2015 at GNRC hospital. The informant further stated that due to busy in 

treatment of her husband the delay was caused in filing the ejehar.  Hence this 

prosecution case.  

 
2.  After receiving the aforesaid ejahar the  I/C of Khagrabari OP made a GD Entry 

bearing Khagrabari OP GD Entry no. 78 dated 06-09-2015 and forwarded the 

ejahar to the Officer-in-Charge of Dimkuchi for register a case under proper 

Section of law. Accordingly the OC, Dimakuchi  Police station registered a case  

vide Dimakuchi PS case no. 49 of 2015 u/S 279/304(A) I.P.C. The police 

investigated the case, seized the offending vehicle and connected documents, 

recorded the statement of the witnesses and prepared the seizure list. Accused 

was arrested and released on bail. The offending vehicle was examined by MVI. 

The Investigating Officer collected the Post Mortem Report and after completing 

the investigation the I/O submitted the charge sheet against the accused u/S 

279/304(A) I.P.C.  

 

3. Necessary processes were issued for causing appearance of the accused person 

before the court. The accused appeared. Copies of relevant documents were 

furnished to the accused. Then the substance of accusations u/S 279/304(A)  

I.P.C. was read over and explained to the accused to which the accused pleaded 

not guilty and claims to the tried.  

 

4. During the trial the prosecution has examined as many as five(5) PWs. 

Statement of defence u/S 313 Cr.P.C. had been dispensed with. No witness has 

been examined by the defence.  

 

5.  I have considered the evidence on record and the arguments advanced. For the 
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purpose of clarity, the following points for determination is hereby framed:  

 

 

 
6.  POINTS FOR DETERMINATION OF THE CASE : (I) Whether the accused had driven 

his offending vehicle(Motorcycle) bearing registration no. AS 01-BM-3717  so 

rashly and negligently as to endanger the human life on the public road and thus 

committed the offence punishable u/S 279 IPC? (II) If so, whether the accused 

caused death of the victim Chiran Rabha by his rash and negligent act of driving 

of his vehicle at the time of occurrence and thereby committed the offence 

punishable u/S 304(A) IPC? 

 

 

7.  DISCUSSION, DECESION AND REASONS FOR DECISION. Prosecution has 

examined as many as five(5) witnesses to bring home the case. They are: 

 

PW 1 Smt. Kalyani Rabha (informant) 

PW 2 Sri Baikuntha Rabha 

PW 3 Sri Ranjit Rabha 

PW 4 Sri Nijam Boro  and  

PW 5 Sri Maheswar Boro. 

 

8. I have gone through the prosecution case. PW 1 Smt. Kalyanti Rabha the 

informant of this case, who had filed the FIR and set the case in motion, had 

testified in her deposition that she was informed that her husband had met with 

an accident, when a motorcycle had hit him and ran over him.  She further 

testified that she had gone to GMCH and found her husband in critical condition 

and he succumbed to his injuries on 02-09-2015. She had proved the FIR “Ext-

1”. PW-1 had testified in her cross-examination that she had not seen the 

accident. 

 

9. Now let me read with the thorough evidence of PW2, PW 3, PW 4 and PW 5. All 

these four witnesses are hearsay witnesses. None of the witnesses had seen the 
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occurrence as to who had caused the accident or none of them could testify  for 

whose fault the accident had occurred.  

 

 

 
10. Thus, the prosecution case is based on hearsay witnesses. As none of the 

witnesses had seen the occurrence and they had deposed on hearsay. Thus the 

evidence of prosecution witnesses are not reliable to establish the charge.  

 
11. In such background, when there is no evidence as to who had driven the ill-fated 

vehicle, how the accident has occurred and who was negligent, I have no other 

option but to arrive in a sole conclusion that due to total absence of evidence, 

the prosecution has failed to prove the saddle the accused with the criminal 

charge.  Hence the accused stands acquitted from the offence under Section 279 

IPC and 304(A) IPC. 

 
O  R  D  E  R 

 
 

As the prosecution has failed to prove the case against the accused, so the 

accused is acquitted and set at liberty forthwith. The bail bond shall remain in 

force for the next six(6) months u/S 437(A) CrPC.  

 

The zimma order of seized articles is made absolute.  

 

 The judgment is given under the hand and seal of this court on this the 14th  day 

of July’ 2017. 

 

 
 Dictated and corrected by me: 

 
 
 

        Chief Judicial Magistrate 
 Chief Judicial Magistrate          Udalguri, Assam. 
      Udalguri, Assam. 
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APPENDIX 
 

 

 
A. Prosecution witnesses : PW 1 Smt. Kalyani Rabha (informant) 

   PW 2 Sri Baikuntha Rabha 

   PW 3 Sri Ranjit Rabha 

   PW 4 Sri Nijam Boro  and  

     PW 5 Sri Maheswar Boro. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
       
             
             
    
      

  Chief Judicial Magistrate 
               Udalguri, Assam.  


